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timers areapeeal Troms siden, of conviction 
for “sax Separate countseas follows’ Counts [ and [IV 
(concealing and tigiieoortimr marcolLies): Counts IT 
ano V (sellitae narcotics); amd Counts [il and VI 
(tra@etcorime mercetics, ) Courts I, Il, IV and V aire 
beaseca samen cl UsSeCe Tyee, amd Coumts ITI and VI 


ecw iemec leon 26 S.C. lifi2a. 


An indictment against appellant Norvin Ethan 
Powell, III, was filed on May 18, 1966, for the above 
mentioned coumts, Powell was arrpamwened and pled not 
guilty to all counts on May 31, 1965, The minutes 
oe tie Court of Jume Cly, 1960, show that Powell's 
ieeron for 2 cemtmmmemce of the trial wassdenved, 
ewer a two day trial, Powell was found purity of all 
charges by the jury on June 22, 1966, The jury's 


Meratct wos filea=on the Same day, 


At the sentence proceedings on July 12, 1966, 
Powell was sentenced to five years imprisonment for 
een .Ot me Counts, tO Dorin ame run eoneurren tla, 

A judgment and commitment were filed on July.12, 1966. 
Notice of appeal was filed by appellant Powell on 


jimi 15, 1966, 


ite cmemces 2re Lo tine thin citerk's transcript in this 
introduction, Because the pares are confusingly numbered, 
Me Telferecnce 18 mude to Lhe page numbers in the 

~ ie 1 


tt - ’ 


jh AS CSS 


Poet tie Gayoe, ptne first waoimess for the 
DreesecuLien, testitred thet hewwas a chemist aad 
identified tworpackeam@es which were each composed of 
Gwo bricks of mariguane, (TR 3:3-8:4.) On 
cross=-exanination he stated that he had made no 
Crermieemen Indr@catine the souryee of the plant 


material which he identified as marijuana, (TR 8:5-21,) 


Mie @haim’ of custody of the two exhibits was 


stipulated to by counsel, (TR 9:11-10:2l. ) 


William Turnbou, a federal narcotics agent, 
DeotiLued tirat he knew Powell, (TR 13:2-6,) He 
went to Powell's house at 151) 1/2 Ewing Street in 
es meewves wen Leroy C, Dukes, Sriy who was also 
Ianown ae WAbdule,” von April 11, 1956, about 9:30 p.m. 


(rr 13:6=20, ) 


Madina anbroduced® thes witness to Powell, stating 
that the witness wanted some "pot." (TR 1:8-18, ) 
Powell quoted a price of $135 per kilogram. After 
Dime witness aisreéda towbuyry, Powell left with his bass 
fiddle, He returned about midnight with the mari- 
juana and exchanged it for $270 the agent had, 


Cr LSele20, ) 


On Beorii 2/, the agent made a similar purchase 


femeeerel| whale with Abcula, (GR 17°6-10:6,) The 
terms and details of the transaction were approximately 
the same, (TR 16:5-821:2,) On cross#examination the 
agent testified that he met Abdula in February, 1965, 
At the time Abdula was charged an Ssmuee limin herons 

in from Mexico. (TR 21:12=23:7,) The fovernment 
restede Pewell 'sumotien for dequattel wes denied. 


(i ale@s7—13...) 


Abdula testified that he was an unemployed 
musician and truck driver, (TR 50:1-10,) He was 
Merestou tor smyecling Five ovmeces of heroin from 
Mexico in April, 1965. (TR 50:18-52:13.) He was 
indicted in May, 1965, and was presently free on 


ee, (UR 52516-5321 2c) 


Abdula met Powell in early 1965 at a club called 
Mother Neptune's. (TR 56:16-57:1,) Abdula went to 
Pewell*syhouse from time’ to tame and they discussed 
music and narcotics, (TR 58:11-62:18.) Abdula began 
meio lor Tie Narcotic eniorcenent Ol fieers 1n 
February, 1966. (TR 73:1-5.) He had been indicted 
PMieiac NOt pone Lo tirral during the eleven month 
tek, lic trial had been set on several occasions, 


but was continued from time to time, He egreccu 10 


a 


Work ©or the narcotics bureau as an informer in 
November, 1965. Because of this, he believed that 
ie would be given "consideration for cooperating, " 
and did VUeaect sometime ane repurn, Nl 7 38h — 
76:3.) His testimony was substantially similar to 


Seem Purmool S% 


Powell testified that he had seen Abddula use 
Name orcs seAbdulea had abso UmiLed to sell him ma@rcotics,. 
(ike Diem =11is7.) ~Oh Meri 3, MWedula came to 
Pomell™ee@ouse and oifered™ to returm a bass faddle 
if Powell would do some work for him. (TR 116:9- 
liigee,) “The niest day Abana asked Powell to "front" 
for him in some sales of narcotics, (TR 116:6- 
ilewsi5,) Abdulla was to brime the purchasers to 
Pemetil'’s Wouse, and all Powell thad to do was act @s 
ii the Marcotics were his, (TR 126:1-9,) Abdula 
phoned and pestered him on April 5, (TR 132:1-7.) 
By trickery Abdula forced Powell to complete a sale 


of Marijuana on April 6, (TR 132:8-135:5,) 


Powell and Abdula later almost came to blows 
Meese Of this, (TR 135211-136°9.) Abdulla threatened 
om, UR 13oerl=137F54) Prior to April 27, Abdula 


tried to @et Powell to handle another transaction, 


mle = 


(TR 140:3-17.) Abdula eventually forced him into 

1c Bot eisinng= Povelieiheteiwhememcooperatea, Abdulla 

wolld return Powells vallmabihe bass faddle, (DR io: 
20-liich.) Another sale took place on April 27 (TR lhe: 
12-117:3), but Powell refused Abdula's later regquests, 


(ine alr a9 =28), 9 


Miers Cross=examinavron, “Wie Court paride: pated 
Py ei ie a Wey SpDeCiilc GUeSTivn comeeérnigic the 
phone number of Abdula's contact, Pocci. (TR 172:8- 


ise) 9 Thevineident Hs discussed ™inedetail, infra. 


meynoldo Neévarro testified that Abdulla had 
sold him some marijuana in January of 1966. (TR 121: 
1l-?2,) On cross-examination he testified that he 
mess pee@cnitiy in custody for the conviction of 2 


marijuana offense, (TR 122:9-16.) 
Agent Turnbou testified in rebuttal, (TR 190:1-3.) 


Piers Comiivbed by wme triel “judee an instructiane 


Wee umey are described in devail, inira. 


Thi. SeeoTTONS PRESENTED: 


PVeeGtmes ue jidietal error tor the trial court 
Comeco ment lOnwpmescredibility of appellant's 
emily defense witness, 


iG es ieee WUC CcIs) error “Or the traal 
court te Cikescecxanine Powell. 


UU Wee Breametecial Cihyor Tor Teme “oraiad 
court to allow the mari juema tobe 
Pele. Ibo: cae. jualey room, 


Powell was dened tne effective assistance 
of c@Winsel, 


A conviction based upon evidence coerced 
from an informant by granting continuances 
i) Ges Gh @rinmimal trial so that he couia 
"finger" other marijuana violators must 

be set aside, 


Mrcre Wasno Svidemec which would al low 
the jury to find that Powell knew that 
the marijuana "had been imported and 
Deouwm@nt sito tie United Staves contrary 
Yo Vea a" 


tie aastruet fon of the trval court 
erroneousi@™ switches the burden of 
proort to Powell, 


Stace the requirements of reasonable notice 
Macy ocwond by The cecretary of the Treasu 
wader 26 U.S.C. ivik-A were not proved at 

ErPiai. 10 was weversibiic crrex to instruceé 
nae juny ommetibat pein, ty, 


mee 


fabed af? sa? oada fatotbule tw, ef si 
sffLawel onteaxe-asons of S709 


fate? etd set see1@ Ialolbuterwq cow 3T 
‘ed of enevi inan od wolfa of ottes 
weor. gist, off oomt tapas 


sngesetarn ovjiseTie ods betreh paw [leved 
. sLenmos Yo 


Heaneon eoaphiva naequ fered motialvng> A 
coamunliank Qaidatera yt toariotal na eo? 
nigos sf fed? on fetc? fentetua avo ein al 

dam eeodefaty aneulirem svete “aeqnht® 

shina sep 6d 


volle bisaw. dottiw cansbive on cau etadT 
tadi werd ffewet fede bal? of Guat ony 
fee batsnge! retd havi” enaarl ime etl? 
crieti@a wasted? begin aid otal lenverd 
a ee 


eaves Taig? acit Y- cobdowrsent ent 
‘co pated off Soifavive Tice: te 
Uiewst 43 Taoag 


ealsan efdenneae® “Ya et neers ues ag@d+ goat 
eyudees? af Yo qeedetaes offs Gt Nit tyes 
e4 Sovana fon anew boii fTsd 1958.0 Gh coor 
ray ber). ao torre ef ¢parseow ene 71°, Sabo? 
tering gents To * mee 


a 


al! 


iV, AUT: 


Pea wes Drejgudicl eG) error Tow ine trial 
Colne avoucomicmin Olmvite Creep ml 1 yon 
appellant's only derense walsness. 
[necomigentingwom GheecredTbilityeot PRewelil's 
only Cerenseaununess, Navarro, tie comrt Stated: 
"Now this is just my opinion, because of the contrast 
in his testimony, and for other reasons, that 
testimeny is not worthy of belief." (TR 206: 1llpe17%) 
Mies dimeectiy implied that Powell mas euilty, 2s 
Only &@ Muilty man would put a liar on the witness 


stand to fabricate favorable evidence, 


A “ie 1s s@nei tive to Wawa Pestations, hewever 
peibpwee, of the judgese™s belief in the defendant's 
guilt or innocence, (Moore's Federal Practice (1967) 
emu onse §30.02,<pe 30-3.) It is difficult 
emowWen to try to maamtain @n appearance of judicial 
iipartiality in a criminal case, but when the judge is 
PMaeeted [O werbalize his personal reacuions to 
evicgemer, the cdiTliculiy is cempotineec, And thie 
Wiley y 1s scarcely alleviated by off-handedly 
io! iii ec jury “Now this is just my opinions .. .'' 


(RT 2622p, ) 


In Blunt w%, United States (CADC 1957) 2k F.2d 
S55, 10 Was Weld reversible error where the trial 


Sever wiewruched the jmey thet the defense psychiatrists! 


opinion was just a "feeling" and not based on fact. 


Nom@b j|/eClion Wis miieceeeary in this” 1miswamee “aie 
PRCrEMee comiroels FROrP 30. aiscmens,. United Sues 
(1945) 325 U.S. 91, 1073 Moore's Federal Practice 


(1968) Harmless and Plain Error, §52,03[2], p. 5213.) 


iP at I1Semecessary Tor a jude to eayment upon 
imac “Omocmro lity eore a wiimessay Chen There Ve sonemannie 
Serveus Iyayweeontemith our method of trying facts and 
mermust erin to Sask some critical questions about the 
premises of the adversary system, 

B. Gt wei pre jeicial error for™the trial court 

to Cross-cxumine Powed i... 

During Powell's crosssexamination concerning his 
meepheme conversation with Abdula'’s drug supplier, 
Wecca, Remel!l testifed that her was coerced by 
module to call the supplier. (fR 173%2-135) The 
Sour wsaarecasticaily asked Powell the Piret two 


iets ofeene phene numbem@ (TR 173:14-15, ) 


VRtenoureceubtethis was meversibile errorfor 
Moe weourt Lo Yarticipate in Powell's cross-examinavion. 
Ue ao sevell such an irrelevant cuestion was obviously 


Gemeceeeciuren Of the court's lack of belpef in Powell'ts 


By 2 


bestamemy, and without gkhestion the jury wes, intluenced 


a 
Dime reby, 


Hine” jUdeesROsy Wot assume the roleset am advocate 
cea Prosceuvor, UUnived States Vv, Bee (CAy, wis. 
Hero) Wey Fed S22, S25, cemt. den. 309 U.S. 569.) 
ie wt! CourL thereiore couwm1uted error, 

Ci Sh WAS pre eueoral “error fer ae trial Cott 

to allow the marijuana to be taken into the 
Jey reom, 

Uwe trial court allowed the two government exhibits 
of marijuana to be taken into the jury room, (TR 203: 
15-19.) Allowing exhibits such as this to be taken 
omtme jumy room an criminal cases is pre jmwéicial 
and in no way facilitates effective jury deliberation, 


2. An additional example of the judge's influence 
mmiwe Wry OCcuredeas follows: On the first day 
on trial the court let the jury # at 1200 pen, 

bor aAveild the “freegay traffic,’ (PR 105:1-14,) 


Peete rove stite. LOMieme that the qury reLurne: 
nee Me werdict om the second day of trial also e®actly 
Peo %,m, (TR 2210-11.) 


pen circumslances indicate that the jury Were 
spp ile in complying with the judge's apparent wishes, 


iain Vie Unie States (CA9, Alaska 19116) 158 F.2d 

Sec, 572, overruled on other prounds; Kaplan v. United 
States (CA9, Cal, 196) 329 F.2d 561; People v, Bartone 
(1958) 172 N.Y.Supp.2d 9763; Orfield, Criminal Procedure 


Under the Federal Rules (1967) $26:683, pp. 257-259. ) 


The mara juana had been properly identified was 
PucheteMbac jury durime trial (GR Weebetee3), «med 
fitecte Wes no need to send if into the jury rooms, 

Mears jane Was a peculiar odor, and to allow it to 
be taken to the jury room would cause the jury to pay 
Memecesseary attention to Ht, thereby interfering with 


Migs Goliberations, 


iM < ha SMCOURLe ep pimemnecice Wath tags procedure, at 
fomome, loereal to conclude that it would also approve 
Sending bloody Hmiwes uwsed in murders, the vundermearments 
ero Micape vactin, YOrserisiky picturesminto the jury oroeon, 
Although the use of such evidence may be very proper 
Cet, Sendinie such cyvigdewee to the jury room 
mami emphasizes one facet of the case, the pravity 


oo Lier crime committed, 


este! COU tmore: Ore cemmittled pmejmoicial 


Crt Od. 2 


EG 


D. Feoweligvas demied theeeflectiwe assistance 
Of CoOtmsecl, 

ine dome rroOnmrOre eon bamviemee Poweiiee counsel] 
Steted that om®the day previous thereto, Powell informed 
him that the witnesses that Powell intended to call 
were in Mexico City. The attorney stated that without 
their testimony or presence, Powell would be extremely 
prejudiced, (STR b:9-18,) The motion was denied and 
Mowe! “went tO Urrah “hie same dey, The only reasen 
Seon by wie couMmt Wes that the court would net reverse 
hus fellow menbéreot the bench,ewho had ruled simnm@larily 


earlier in the day, (STR b:25-c:7,) 


The Sixth Amendment reauirement of assistance 
Ot ve@emec! 1S ome Of substamee and not of form, It 
Cannot be satisfied by a pro forma or token appe@rance 
Bla 8 @etemdant is entitled to effective aid in the 
Preparation and trial of the case. (Powell v. Alabama 
acre) 2oy7 Uss, WS, 56-58, 71.) One aspect of 
Blt ectuive ASsistance 15 adeéanate time for counsel to 
prepare for trial, (Comment (1967) 8 Santa Clara Law, 


Wee eanad cases cited therein, } 


There is no express provision in the Federal 


3. Supplemental Transcript of Record, 


Rovlies Of Criminal Proecedume for @ motion for a 
eGntinuamee, Glthoughethere iseno questwomof its 
en lao hoy pon aeproper Smotmine, Certveiniy 2 
need for time to produce witnesses in defense would 


bea PRreper showaiig, 


Since the motion was denied, Powell was forced to 
dig into the "bottom of the barrel" for Novarro, who 
Weeeme Powell's Achiltes' heel in the court's charge 


to the jury. (See issue A, supra, ) 


Under the Sixth Amendment Powell was entitled 
to have the effective assistance of counsel for his 
defense and to have compulsory process for obtaining 
wiemegees in his favor, In this ceases, the fommer 
was impossible without the latter, To one accused of 
Gummne these Aare very substantial rights, Wet they are 
Darren if given at a time when assistance by counsel 
in issuing subpoenés is impracticable and when service 
Oi Sep poemas and the appearance of Witnesses is 
impossible, (Paoni v. United States (3d Cir. 1922) 
2 ee 6 Olle COBs NeuPiclid v, United States (USDC 19,1) 


Pier ecd 3753. 391, conetrrine opiniony) 


Weibel 1s provable that the trial court had 
some reason for denying the motion, none appears in the 


Becovun Sine recerd diseloses with certainty only one 


Pim tt GOes Met tell the whole story, Beeause the 
Pole lememe Ciienou malce an, adequate jrecord,.~ he .siiised 
eis Sic1 ots Oe ( Ra@wiy Vala) ved: States, Supra ab 1p. 
80l,. ) 

Beeause Of the denial of effective assistance 
OT Cou eilaas Uneewa@oiial Of COmpmlsory process “ol 
Wier sces, and for Pailure to preserve an adequate 
pecerd, vie Marmery sould "be" reverged, 

Bb, A conviction based upon evidence coerced 

from slinformantby granting continuances in 
has: OWnwORamatia) *Wrial so thet he could 
"finger" other marijuana violators must be 
set aside, 

LeRoy "Abdula"™ Dukes was arrested for smurpling 
fiwe ounces of heroin across the Mexican border in 
Prorat, 1965, (TR W9:2-52:13,) This was anproximately 
one year before he "set up" Powell, (TR 203:20-208:19.,) 
Abdula was indicted by the grand jury in May, 1965. 
(TR 52:18-21,) He had never been brought to trial 
on these matters, (TR 53:2.) His systematic contacts 
fom Fewell on the pretext of civing him bass fiddle 
Peinvers and instructions is well=detaived in the 
mecora, (i 55¢3=71lie2.) Abdula'’s trial had been 
Seon vee COMvenMently cComtinuwed during the eleven 


months prior to nabbing Powell. (TR 73:9-7i:5,.) 


Mpomlaragrecd to be an informer for the 


Narcotics bureau. (TR 7l::5-21,) He was promised that 
he would be given "consideration" for cooperating, and 
Abdula expected something for cooperating. (TR 75:12- 


Bee fol 3. ) 


pious Sstimeation is amaligieeus to that presentcd in 
Williamson v., United States (CA5 1962) 311 F.2d Whi, 
Mite whepe in the absence of justification for e 
CHimtieen. Lec arrangement, convictrons based upon 
eweicmee Of dmrormers hited under & contingent “ree 
Mrameemicit LO produce evicgence a@@eginst a derendant 
Camgoc S#omd “as [Lo ecrames not yet Senne. at Bale 


wee Of Lhe hiring. 


ie @me [eets, 2b no time da the governnent 
iets their contingent arrangement with Abdula, 
ie. a6 Long as he cooperated, they would not prosecute 
and would allow him his freedom, In addition, Abdula 


was hired before the crimeswere committed, 


Wie ciicial question «. . to which the court 
meet dyrect 1tself is whether the police conduct 
Peweied 3m the particular case falls below standards, 
to which common feelings respond, for the proper use of 


Povernmental power, For answer it is wholly irrelevant 


ie 


_ 7 


Ye _ 
“a 


Suid Seatmese can et of fc-31f oo) .watad seoljosal 
Hine ,antinseqsas 462 “Hoisrishiecos” novia od bleow 
steht @P) .ealtssecene 70) eulitdemens Bbatooque etubdel 


i fats ay 289 


at tb ieee 40°) 34 nia! ers wo!) melitaiiia 4 Ase 
OD pee EES FMT Fae) podedt Oo 3 tah ¥ Domne 

* se? Hodies? itet % eva@déde otf AE etetd Ga 

yr Beeel enolévivaes. ,dmieocre se et Jececkinomt 

1) Getgntinss 4 IeRha +! ceowratinl Io séqebiowg 
Tepe ad. 6 goal ens aombive Coster a2 (payne aw 

oa? ge Seep bren+s 44q fon reraliyn of 80 Senge Gonmiae 


neint”d edd Te emg 


tana? wi? DIf sels uf te ,€S0e1 Wwe A 
atau ~ Inesgoineee-stmanitnos sleds qitdent 
ae ine tian. § Teseeunebs oi 00 andl 68 608 
; ofl 9 a ?leow tell 
mal@h g4i4 » st 249.4 wee 

1 ie Hea ar. 
fenf! } OMe. 
J ~~, oF ; ae he! 
a ; alta Fe | 


wig ‘ae vit if * 


Pome! the "aimvention!' to commit the crime 

Ci Loingaed Ween metel Cider Gmetes TOWcrmMl mun meer Ss . 
Set ies Cremineal conduct wasethe product a: “the 
creative activity' of law enforcement officials, 


(oaemon v. Uiiecd tetas (lets) 356 Uso. 369, Se, ) 


MimMew usc ey stie SOvVermmentyot & Confirmed mMarceuic 
offender as an informer, while there is pending 
Jpommiewenam serious charges of narcotic vaolations hac 
been condemned, "Today and tomorrow, following the 
ewe wo seall be forced to comvict on the basis of 
Seeomec Onovained by enforcement officials using 
informers who are helpless victims of habit," 

(Matysek v. United States (CA9 1963) 321 F.2d 2h6, 
29. ) 
fw inlere wassno evidence woich would allow the 
jury to find that Powell knew that the mari- 
juana "had been imported and brcoucht into 
the United States contrary to law," 

cecum I, Il, V and V require the jury to 
find that Powell knew that the marijuana "had been 
imported and brought into the United States contrary 
Goulew, (th 2O03*21-205:10—) A search of the record 
in this case reveals no evidence to support this 
conclusion, The only evidence presented which was 


Gwen related to this point, was the statement of the 


“4 


os 


preosceutbion's expert that: 


i eet eros te wir hayviicw tOmvellavine Lier 
or not Doss Manes eC --= ] and 2, which are now 
before you, were in fact grown in the United 
Sietea or prem in “exico? 


A “fo the best of my knowledpe, [dio nov know 
of a way of de efinitely distinguishing the 
source of orle@in of the plant material, 
in Os io=20, ) 

The jury was instructed: "You are to be governed, 


imeremore, Soley oy the Svidence introducéd in this 


cridlwewe 2 CR CO7t laetly.) Since no evidence 


Tee pronucced by ties prosecution tempreve that the 
marijuana “had been imported and brought into the 
timed states comtrmary to law, the four comvictions 


Wider these counts must be reversed, 


Witte Berosecution comiitved 42 strate@ric errors 
pecmuse 16 did not have the necessary evidence, ict 
Smoule Mave turned Gais evidence over to state 
mireiorriuies for cenvievvon Under state Law, 


Ca Hommes tb rice, Cne Or une trial court, errondeusly 
Sale MeasGAemncdcmmol oroor tO Powells 


Pieri Wie Ime biiebea the jury concerning 
eoumts 7, tL, IV and V of the indictment that, "Whenever 
SieoctiweaOr A violation of this section, the défendant 


toes temm bo aye or to have had the marijuana in his 


Peesosclon, Such possession shall be deemed sufficient 


exp lan So Sree ponte cenon LOSLNe saris tact won oT Sune 
je (Tite leg2=—05) 215 %-11,) Even though the 
judge cautioned the jury that, "This statute does not 
eaang@e tie fumdancrmtal rule “iat tie “aceused is 
pueccwmmed inmocent, until prowen guilty ....°" 


(TR 215:12-19), this was so conflicting as to amount 


bow Sertvows error and a wl simstruction, 


The burden was therefore on Powell to prove that 
the marijuana was not imported, The burden is on the 
presecul: on LO prove “every essent@al element of the 
Gaile Charged, every fact wand cireumstance essential 
Wen themeamilt of the ae@eused, and) the prosecution 
Mite Geet this burdens, (22A C.7.S. Criminal Law $566, 


pp. 308-310, and voluminous authority cited thercin,) 


Timese four convictions should therefore he 


reversed, 


He Since the reouirements of reasonable notice 
aac demand by tha secretary of the Treasury 
Winder 26 U.S.C. Ib7l-A were not proved at 
tro ites reversiblerterror to instruct 
iste en ie OMe at beso 1b, 
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Mine trial court gave the tollowine ifs tructwven 
regarding the charge under 26 U.S.C, 47h2a (trans- 
flerrinie narcotics, coumts TTI and VI herein}: "Proof 
that any person shall have had in his possession any 
marijuana and shall have failed after reasonable 
POumec wma demand by the Secretary or his delegate, 
to produce the order form required by Section 72 
TOomses rereaimed by him shall be presumptive evidence 
Oi feetle Under this subsiection and of Iwability for 


Micmua amposed by Section i7lii(eawh” (TR 213:2-10,) 


Iige Court, erred by instructime the jury as to 
ie poutine DOVor tresiming Powell's eualt when there 
mere @oecolutely no facts im the record to support tiie 
Mistrmetion. No demand was ever shown to be made by 


Uitmoee re vary sor has idelepvate., 


Che cowry also Mist rweted the jmmey that an 
Pee wee cilenmenh Of "COuUmrc ITT and Vivwas the trenster 
without the written order from the buyer. (TR 216:9-16,) 
pamcemmo Cemand wae made on Powell by the Mecrevary of 
Dic Mettry. om Csoccnuialeelement of Counts [it and 


VI was not proved, (See issue F, supra, ) 


en Ge 


Wmence, the convictions resulting frem Counts 


TII and VI should be reversed, 


V. CONCLUSION: Because of the numerous errors 


ieee syemel of Powell@ ali coumis of tite cemmictionm 


must be reversed, 
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